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State of New Hampshire

DEPARTMENT OF ENVIRONMENTAL SERVICES

6 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095

(603) 271-3503 FAX (603) 271-2867

NOTICE OF PROPOSE

tADMINISTRATIVE FI E

No. AF 02-028

August 29, 2002

I. INTRODUCTION

This Notice of Proposed Administrative Fine and Hearing is issued by the Depart ent of
Environmental Services, Water Division ("the Division") to William Hartley, pursuant o RSA 482-B
and Env-C 616. The Division is proposing that fines totaling $6,889.00 be imposed a inst William
Hartley for the violations alleged below. This notice contains important procedura information.
Please read the entire notice carefully .

n. PARTIES

I. The Department of Environmental Services, Water Division, is an administrative a~ncy of the Stat~

of New Hampshire, having its principal office at 6 Hazen Drive, Concord, NH. I

2. William Hartley is an individual doing business as Hartley Industries, Inc. and ha~g a mailing

address ofP.O. Box 521, Meredith, NH 03253. I

III. SUMMARY OF FACTS AND LAW SUPPORTING CLAIMS

1. RSA 482-B regulates water well contractors and pump installers and establishes th NH Water
Well Board ("Board"). Pursuant to rulemaking authority conferred by RSA 482-B:4, he Board has
adopted rules to implement.this regulatory program (We 100 to 1000, "Water Well R es"). Under
RSA 482-B:8 and :16, the Department of Environmental Services ("DES") has conc ent authority
with the Board to enforce RSA 482-B and the Water Well Rules.

2. RSA 482-B:l6, II authorizes the Commissioner ofDESto impose administrative~ eS of up to

$2,000 for each offense for violations ofRSA 482-B or of any rule adopted or license issued under

that statute. Pursuant to rulemaking authority contained therein, the Commissioner adopted Env-C
6}6 to establish the schedule offines for such violations.

3. RSA 482-B:10 and We 801 require a water well contractor to file a well completi~n report with the

NH Water Well Board ("Board") within 90 days following completion of the well. I
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4. Env-C 616.02(e) specifies a fine of$1.00 per day for each calendar day after 90 days following
completion of the well, up to $100.00 per report, for failing to file a well completion report in

accordance with RSA 482-8:10 and We 801.

5. Hartley Industries Inc., is a licensed water well contractor in the State of New Hampshire holding

license #90.

6. On August 6,2001, the Board sent William Hartley d/b/a Hartley Industries Inc. ("Hartley"), a letter
of inquiry requesting the submittal ofwell completion reports for wells constructed from January I,

2000 through July 19,2000.

7. On October 3,2001, the Board sent Rartley a letter requesting the submittal ofwell completion

reports for all wells drilled by Rartley Industries Inc., under the authority of William Rattley during the

year 2000 within 14 days. I

8. On January 16, 2002, the Board sent notice to Hartley acknowledging that the Board had not

received a response from its August 6 and October 3, 20011etters and had not received the requested

well completion reports.

9. On February 11,2002, the Board sent notice to Hartley requesting his attendance at the next

meeting of the Board on March 8, 2002.

10. On March 6,2002, the Board received 34 well completion reports from Hartley for wells drilled
from January and February 2000 and from May through August 2001.

11. On June 5, 2002, the Board held an administrative hearing to allow Hartley the opportunity to
show cause why his water well contractor license should not be suspended for willful failure or refusal
to file well completion reports. At the hearing, William Hartley submitted 40 well completion reports for
the period September through December 2001 and May through June 4, 2002.

IV .ALLEGED VIOLATIONS

1. Hartley has violated RSA 482-B:10 and We 801 by failing to submit 34 well completion reports to
the Water Well Board, within 90 days of completion, for the wells referenced in paragraph # 10 above.
All of the reports were submitted more than 100 days after the 90 day reporting period following
completion of the well. Env-C 616.02(e) specifies a fine of$100 per report, which equals $3,400.00

for the 34 reports.

2. Hartley has violated RSA 482-B:10 and We 801 by failing to submit 36 well completion reports to
the Water Well Board, within 90 days of completion, for the wells referenced in paragt;aph #11 above.
Of the 36 reports submitted late, 26 of the reports were submitted more than 100 days after the 90 day
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reporting period following completion of the well. Env-C 616.02(e) specifies a fine
I Of$~OO per report,

which equals $2,600.00 for the 26 reports. I

3. Hartley has violated RSA 482-B:10 and We 80! by failing to submit 10 well co pIe ion reports to

the Water Well Board, within 90 days of completion, for the wells referenced in p gr ph #11 above.

Of the 36 reports submitted late, 10 of the reports, were submitted less than 100 d ys a er the 90 day

reporting period following completion of the well. Env-C 616.02(e) specifies a fin of 1.00 per day for

each calendar day after 90 days following completion of the well. The administrati e is calculated

for each well in the following table:

Date of

ComRI~tion

Date of
Submittal

# Days

~

Admin. Fine Admin. Fine

ner DaI ner Renort

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$98.00
$97.00
$93.00
$92.00
$89.00
$86.00
$85.00
$84.00
$83.00

$~
$889.00

11-28-01

11-29-01

12-03-01

12-04-01

12-07-01

12-10-01

12-11-01

12-12-01

12-13-01

12-14-01

6-5-02

6-5-02

6-5-02

6-5-02

6-5-02

6-5-02

6-5-02

6-5-02

6-5-02

6-5-02

98
97
93
92
89
86
85
84
83
82

Total

The total fine being sought is: $3,400.00 + $2,600.00 + $889.00 = $6,889.00.

v. REQUIRED RESPONSE, OPPORTUNITY FOR HEARING

Pursuant to Env-C 601.06, you are required to respond to this notice. Please res~ond no later
than September 3, 2002 using the enclosed colored form. I

1. If you would like to have a hearing, please sign the appearance section of the color~d form and
return it to the DES Legal Unit, as noted on the form. A Notice of Scheduled Hearing! Will be issued.

2. If you choose to waive the hearing and pay the proposed fine, please have the auth1rized representative sign the waiver (lower portion) and return it with payment of the fine o the DES Legal

Unit.

3: If you wish to discuss the p~ssibility of settling the ~ase, please have the authonz.ed In:Pr:sentative
SIgn the appearance and return It to the DES Legal Umt and call the DES Legal Umt tp mdIcate your
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interest in settling.

You are not required to be represented by an attorney. If you choose to be representef by an attorney, the attorney must file an appearance and, if a hearing is held, submit propose findings of fact

to the person conducting the hearing.

VI. DETERMINATION OF LIABILITY FOR ADMINISTRATIVE FINES

Pursuant to Env-C 601.09, in order for any fine to be imposed after a hearing, the Di ion must prove,

by a preponderance of the evidence, that you committed the violations alleged and tha the total amount

of fines sought is the appropriate amount under the applicable statute and rules. Pro. 9 something by a

preponderance of the evidence means that it is more likely than not that the thing so ght to be proved

is true.

Ifthe D~vision proves that you co~tted the violations and that the total amoun~ of t es sought is.the

appropnate amount under the applicable statute and rules, then the fine sought will be Imposed, subject

to the following:

Pursuant to Env-C 60l.09(c), the fine will be reduced by 10% for each ofth~ circumstances
listed below that you prove, by a preponderance of the evidence, applies ~ this case:

The violation was a one-time or non-continuing violation, and you did not know about
the requirement when the violation occurred, and the violation has no continued or
reoccurred as of the time of the hearing, and any environmental harm r threat ofhann
has been corrected, and you did not benefit financially, whether direct or indirectly,
from the violation.

At the time the violation was committed, you were making a good fai~ effort to comply

with the requirement that was violated. I
2.

You have no history of non-compliance with the statutes or rules impl+mented by DES
or with any permit issued by DES or contract entered into with DES. 1

3

Other information exists which is favorable to your case which was no~ known to the
Division at the time the fine was proposed. I

4.

\
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*****IMPORTANT NOTICE*****

An administrative fine hearing is a formal hearing. Any hearing will e tape
recorded, and all witnesses will testify under oath or affIrmation. At the earing, the
Division will present testimony and evidence to try to prove that William artley
committed the violation( s) alleged above and that the fme( s ) should be i posed.
]Jlte hearin is our o ortuni to resent testimon and evidence t t
~'illiam Hartle did not commit the violation s and/or that the fine should
not be im~osed. or that the fine(s) soueht should be red If you h ve any
evidence, such as photographs, business records or other documents, that you
believes show that you did not commit the violat,ion( s) or that otherwise s pport
your position, should you bring the evidence to the hearing. You may al o bring
witnesses ( other people) to the hearing to testify on your behalf.

If you wish to have an informal meeting to discuss the issues, you mu t t

contact the DES Legal Unit at (603) 271-6330 to request a prehearin

conference.

**********

Information regarding this proposed fine may be made available to the public via the Dt:S Web page

(www.state.nh.us.des). If you have any questions about this~tte:~ the~soL~ga1 /1-

Unit, at (603) 271-6330. /A" -~

..:~

Harry T .

Water Division

, p .E., iJIrector

Enclosure (NHDESFact Sheet #CO-2000)

cc: Water Well Board
Anthony P. Giunta, P .G., Administrator, WSEB
Gretchen C. Rule, DES Legal Unit
Mark Harbaugh, DES Legal Unit
DES PIP Office
Anne Edwards, Esq. -AGO
Jennifer J. Patterson, Esq. -AGO
Harrison Mackey, Licensing Coordinator ~ DES

msclafani
New Stamp
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*** RETURN Tms p AGE ONLY***

WILLIAM HARTLEY IS REQUIRED BY LA W TO RESPOND TO THIS NOTICE.

PLEASE RESPOND NO LATER THAN SEPTEMBER 3. 2002

Please check the appropriate line and fill in the requested information below

~,PPEARANCE On behalf of William Hartley,

I request to have a formal hearing scheduled in this matter.

I request to have a prehearing conference scheduled in this matter.

I would like to meet informally to discuss the issues in this matter.

~v AIVER OF HEARING On behalf of William Hartley,

I certify that I understand the right to a hearing regarding the imposition of the p
~ posed

administrative fine and that I hereby waive those rights. The fine payment in the ount of

$6,889.00 paid to "Treasurer, State of New Hampshire" is enclosed.*

Pursuant to Env-C 203.05 please provide the following information:

Signature Date

Name (please print or type):

Title:c
Phone'

RETURN THIS PAGE ONL y TO:

Department of Environmental Services

Legal Unit

6 Hazen Drive, p .0. Box 95

Concord,NH 03302-0095

* If payment is made by a check, draft, or money order that is returned due to ins lcient
funds, pursuant to NH RSA 6: ll-a, DES may charge a fee in the amount of 5% if the face
amount of the original check draft, or money order or $25.00, whichever is gre er, plus all
protest and bank fees, in addition to collecting the amount of the original check raft, or
money order.


